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TRADE  DOLLARS. 

THE  POWER  AND  DUTY  OF  THE  PRESIDENT  OF  THE 
UNITED  STATES  IN  REGARD  TO  THEM. 

Three  years  ago  (in  January,  1883),  I discovered  that, 
properly  construed,  the  act  of  February  28,  1878,  made  United 
States  trade  dollars  a legal  tender  the  same  as  standard  silver 
dollars. 

This  act  of  February  28,  1878,  provides  that  standard  silver 
dollars  of  4i2>3  grains,  900  fine,  “together  with  all  silver  dol- 
“lars  heretofore  coined  by  the  United  States,  of  like  weight  and 
“fineness,  shall  be  a legal  tender  * * The  silver  dollars 

coined  up  to  1878  by  the  United  States,  weighed  416,  4I2>^ 
or  420  grains. 

In  section  3,  the  law  of  1878  provides  that  “any  holder  of 
the  coin  authorized  by  this  act  may  deposit  the  same  with  the 
Treasurer  * ^ * and  receive  therefor  certificates 

The  Treasury  Department  does  not  hesitate  about  receiving 
dollars  of  416  grains  as  “of  like  weight  and  fineness,”  with  dol- 
lars of  412J4  grains.  In  that  case,  excess  works  no  injury. 
Now,  trade  dollars  of  420  grains  are,  by  the  same  rule,  also 
constructively  “ of  like  weight  and  fineness  ” with  our  other  dol- 
lars, both  those  of  41 2 and  those  of  416  grains,  and  therefore 
a legal  tender,  according  to  the  law,  as  much  as  they,  and  con- 
sequently “coin  authorized”  by  this  act  of  1878,  and  lawfully 
exchangeable  for  certificates  at  the  office  of  the  Treasurer  or  any 
Assistant  Treasurer  of  the  United  States. 

Accordingly  in  1884,  after  mature  deliberation,  I presented 
trade  dollars  for  deposit  and  demanded  certificates,  under  the 
law,  at  the  United  States  Treasury.  These  silver  dollars  of  the 
United  States  were  refused,  in  turn,  by  the  paying  teller  of  the 
Sub-Treasury  at  New  York,  by  Assistant  Treasurer  Acton  there, 
by  Treasurer  Wyman  at  Washington,  by  Secretary  of  the  Treas- 
ury McCulloch,  and  by  President  Arthur.  I offered  them  to 
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each  of  these  officers.  I saw  thern  rejected  by  all.  Secretary 
McCulloch  said  to  me  that  he  would  be  impeached  if  he  did 
what  I wanted  him  to  do,  that  is,  order  the  Treasury  to  receive 
its  own  coin.  The  only  body  that  could  have  impeached  him 
was  the  House  of  Representatives.  In  the  last  two  Congresses 
the  House  passed  laws  requiring  the  Treasury  to  receive  trade 
dollars  at  their  face  value.  Executive  officers  need  have  no  fear 
of  impeachment  on  this  score. 

I have  written  much  during  the  past  three  years  to  show 
that  no  citizen  can  lawfully  be  denied  the  right  to  pay  the 
United  States  Treasury  in  United  States  coin  of  any  kind — 
even  trade  dollars,  in  any  payment,  to  any  amount,  and  at  their 
face  value. 

Under  the  new  administration  I presented  trade  dollars  at 
the  United  States  Treasury  in  July  last.  I got  a certificate  that 
time.  But  the  onlv  certificate  I could  get  read  as  follows  ; 


Office  of  the  Treasurer  of  the  United  States, 

Washington,  D.  C., 

July  i8,  i88^. 

This  is  to  certify  that  twenty  (20)  United  States  trade  dollars  (ten  bearing 
date  of  1875,  1S78)  were  refused  by  me  at  this  office  this  day  when  pre- 

sented by  the  bearer,  James  C.  Hallock.  Jr.,  as  coin  authorized  ” by  the  act  of 
February  28,  1878,  for  which  silver  dollars  the  said  ITallock  demanded  to  receive 
twenty  dollars  (S20)  in  certificates  issued  under  section  3 of  that  act. 

C.  N.  JORDAN,  Treasurer  U.  S. 

I handed  this  certificate  of  refusal  to  President  Cleveland 
on  July  24,  1885,  and  respectfully  asked  him  to  re-establish  the 
rule  in  force  for  sixty  years  after  the  passage  of  our  first  coinage 
act,  April  2,  1792,  that  the  United  States  Treasiiry  shall  not 
refuse  United  States  eoin.  To  make  plain  the  power  and  duty 
of  the  Executiv'e  so  to  order,  I pre.sented  him  with  a comprehen- 
sive argument,  in  substance  as  follows. 

After  some  introductory  remarks,  the  subject  is  treated 
under  three  heads : 

1.  English  Precedents. 

2.  American  Precedents. 

3.  “ Of  like  Weight  and  Fineness. 

Summary. 


INTRODUCTORY 


Twice  the  Treasury  Department  has  publicly  attempted  to 
escape  my  conclusion  that  the  act  of  1878  made  trade  dollars  a 
legal  tender  like  standard  silver  dollars.  The  first  attempt  was 
in  July,  1883.*  The  second  was  in  the  following  December,  in 
^ the  Finance  Report  for  1883,  when  Secretary  Folger  admitted 

' ^ the  Government’s  moral  obligation  to  receive  trade  dollars,  but 

I denied  its  legal  obligation  under  the  act  of  1878.  He  overlooked 

the  fact  of  an  excess  of  silver  in  the  first  dollars  of  the  United 
States.  The  fact  of  such  an  excess  in  them  proves  (as  I shall, 
show)  his  reasoning  false,  and  upsets  his  conclusion  while  estab- 
lishing mine. 

Even  though  the  Treasury  continued  to  misinterpret  this 
’ law  of  1878,  it  ought  to  receive  trade  dollars  at  par.  As  I wrote 

to  Secretary  Folger,  October,  1883,  their  receipt  by  the  Treasury 
that  issued  them  is 

> < A DETAIL  OF  EXECUTIVE  BU.SINESS.  f 

Its  practice  in  other  cases  indicates  this.  For  instance,  the 
Secretary  o’f  the  Treasury,  in  the  performance  of  his  duty  to 
“ superintend  the  collection  of  the  revenue”  (R.  S.  24S),  requires 
the  receipt  in  public  payments  of  silver  ihree-cent,  five-cent  and 
twenty-cent  pieces  whose  further  coinage  and  issue  from  the 
Mint  are  now  prohibited  by  law  (R.  S.  3516;  act  of  May  2, 
1878).  He  does  not  permit  the  disbursement  of  these  prohibited 
coins,  but  orders  them  to  be  held  to  await  legislative  action. 
This  course  Congress  has  repeatedly  sanctioned  by  subsequently 
] making  appropriations  for  their  recoinage.  Receiving  trade  dol- 

^ lars  also  at  par  and  holding  them  in  the  Treasury  to  await  legis- 

lative action  would  be  no  extraordinary  or  unreasonable  proceed- 
ing. Their  recoinage  into  lighter  standard  silver  dollars  vould 
require  no  appropriation.  The  excess  of  silver  would  defray 
e.xpenses. 

The  trade  dollar  is  rejected  because  the 

* Hallock  : Refusing  its  own  coin  ; p.  25. 

f Ibid;  p.  55. 
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JOINT  KESOLUTION  OF  JULY  22,  I S76, 

says  that  it  “shall  not  hereafter  be  a legal  tender.  ’ I contend 
that  this  provision  of  the  law  was  repealed  by  the  act  of  Febru- 
ary 28,  1878.  But  suppose  it  was  not.  Universal  rules  should 
govern  the  receipt  of  coins  and  notes  by  the  issuer.  The  Secre- 
tary of  the  Treasurv  has  to  give  such  instructions  to  collectors 
and  others  who  may  receive  Treasury  notes,  “as  he  shall  deem 
“ best  calculated  to  jtroniote  the  public  convenience  and  security, 
“and  to  protect  the  United  States,  as  well  as  individuals,  from 
“fraud  and  loss”  (R.  S.  251).  It  is  to  protect  holders  from 
fraud  and  loss  that  the  prohibited  fractional  coins  are  received 
like  other  fractional  silver.  And  to  protect  the  innocent  holder 
of  trade  dollars  from  fraud  and  loss,  the  Treasur)'  should  receive 
them  like  standard  siher  dollars.  It  is  to  be  remembered  that 
trade  dollars  are  e.xpi'cs.'-ly  declared  by  law  to  be  United  States 
coin  (R.  S.  3513)-  bo  refuse  them  is  to  refuse  United  States 
coin.  Now,  to  say  the  least,  no  law  requires  the  Treasury  to  do 
that.  To  enact  that  certain  coins  “ shall  not  hereafter  be  a 
“legal  tender,”  does  not  forbid  the  Treasury  to  take  them  back. 
Xo  piece  under  three  cents  was  a legal  tender  in  the  United 
States  until  1864. '''  The  Treasury  did  not  refuse  its,  cents  and 
half  cents  on  that  account.  It  finally  refused  to  take  large 
quantities  in  anv  one  payment,  but  it  never  refused  small 
amounts.  Since  1S71  it  has  been  required  by  law  to  e.xchange 
for  lawful  money  its  base-metal  coins  when  pTcsented  in  sums  of 
twenty  dollars,  under  rules  and  regulations  prescribed  by  the 
Secretary. 

But  the  joint  resolution  of  July  22,  1876,  says  more  than 
“ that  the  trade  dollar  shall  not  hereafter  be  a legal  tender.” 
This  is  only  part  of  a sentence.  The  rest  is  : “and  the  Secre- 
“ tary  of  the  Treasury  is  hereby  authorized  to  limit,  from  time 
“ to  time,  the  coinage  thereof  to  such  an  amount  as  he  may 
“ deem  sufficienfto  meet  the  export  demand  for  the  same.”  The 
two  members  of  the  sentence  are  inseparable.  When  the  law 
was  under  consideration,  Senator  Whyte  of  Maryland  remon- 
strated against  the  apparent  injustice  to  holders  of  taking  away 
from  the  trade  dollar  “ its  value  as  a legal  tender.”  Senator 
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Sherman,  as  Chairman  of  the  Finance  Committee,  replied  : “It 
"does  not  do  them  any  harm"  (Cong.  Record,  44th  Cong.,  ist 

Sess.,  vol.  4,  part  3,  p.  2348).  Upon  this  understanding  the 

measure  was  agreed  to.  Now,  the  only  way  to  execute  it  with- 
out harm  to  holders  or  loss  to  the  Government,  was  for  the 
Treasury  to  receive  trade  dollars  in  payment  at  their  face  value 
and  hold  them  for  recoinage.  Trade  dollars  of  420  grains  could 
be  recoined  at  a profit  into  halves,  quarters  and  dimes  of  385-,*^ 
grains  to  the  dollar.  In  1876  trade  dollars  were  already  at  a 

discount  on  the  Pacific  coast.  To  relieve  hulders  there  the 

Treasury  would  have  had  to  receive  trade  dollars  at  par  in  gold. 
On  these  terms  it  would  soon  have  taken  in  two  or  more  mil- 
lions, which  the  Mints,  then  coining  fractional  silver,  could  have 
readily  utilized.  The  return  of  trade  dollars  by  the  million  to 
the  Treasury  would  have  been  such  proof  of  an  issue  in  excess 
of  the  export  demand  that  the  Secretary  would  have  had  to  stop 
their  coinage  in  1876.  Thus  their  circulation  east  of  the  Rocky 
Mountains  where  it  was  insignificant  until  the  following  vear, 
would  have  been  almost  entirely  prevented.  The  result  of  re- 
fusing trade  dollars  was  that  the  Secretary  of  the  Treasury  failed 
to  limit  their  coinage  to  the  export  demand,  and  enabled  design- 
ing men  to  introduce  into  home  circulation  millions  coined  under 
the  joint  resolution  of  1876.  The  coinage  continued  until  1878. 
and  the  greatest  loss  was  inflicted  on  the  Atlantic  coast,  and  by 
pieces  that  would  never  have  been  coined  if  the  Treasury  had 
not  refused  the  trade  dollar  in  payments.  At  present  the  way 
to  prevent  further  loss  to  innocent  holders  of  several  millions,  is 
for  the  Treasury  to  receive  trade  dollars  at  par  in  public  pav- 
ments,  or  exchange  them,  on  demand,  for  current  money.  In 
1876,  Senator  Sherman,  after  declaring  that  the  repeal  of  their 
legal  tender  quality  does  not  do  holders  any  harm,  in  the  next 
breath  assures  the  Senate  that  "everybody  zvill  take  the  trade 
" dollar  for  another  silver  dollar"  (Cong.  Record,  44th  Cong., 
1st  Sess.,  vol.  4,  part  3,  p.  2348).  The  law  should  now  be  car- 
ried out  as  Senators  were  assured  before  its  passage  that  it 
would  be.  Treasury  officers  should  ^e  required  by  Executive 
order  to  “ take  the  trade  dollar  for  another  silver  dollar,”  or  ex- 
change it  for  a standard  silver  dollar.  Instead  of  breaking  the 
law  this  would  fulfil  its  plain  intent.  Besides  such  action  is  a 
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projier  detail  of  Executive  business  as  I shall  show  by  precedent 

after  precedent.  To  neglect  this  detail  is  to  neglect  Executive 

business.  In  attending  to  it  the  Executive  wo  Id  merely  attend  j 

to  it  own  business.  For  ten  years  the  Executive  Department 

has  mismanaged  its  affairs  in  this  particular,  constantly  done 

harm  to  the  holder  of  trade  dollars,  and  repeatedly  disgraced 

itself  by  recommending  to  Congress  theii  repudiation. 

The  Treasury’s  authority  to  receive  its  own  coin,  rests  upon  ^ > 

a whole  series  of  English  and  American  precedents.  I 

! 

I.  ENGEISH  PRECEDENTS. 

At  the  present  time  in  Great  Britain,  the  coinage  act  of 
1870  makes  it  “ lawful  for  Her  Majesty,  with  the  advice  of  Her 
“ Privy  Council,  from  time  to  time,  by  proclamation  * * * 

“ to  call  in  coins  of  any  date  or  denomination,  or  any  coins 

“coined  before  the  date  in  the  proclamation  mentioned.”  By 

this  act  calling  in  coins  continues  as  for  ages  jwst  to  be  a detail 

of  Executive  business  in  Great  Britain.  The  same  act  empowers 

the  Queen  “ with  the  advice  of  Her  Privy  Council  * * ^ ^ 

“to  regulate  anv  matters  relative  to  the  coinage  and  the  Mint 

“ within  the  present  prerogative  of  the  crown,  which  are  not  pro- 

“vided  for  by  this  act."  No  Executive  in  any  country  was  ever 

forbidden  to  receive  its  own  coin. 

The  worst  period  of  English  coinage  was  in  the  reign  of 
Henry  the  Elighlh.  His  son  and  successor,  Edward  the  Sixth, 
findina:  the  current  coin  in  a wretched  state,  instituted  a reform 
which  was  more  fully  carried  out  by  Queen  Elizabeth,  and  which 
mav  be  regarded  as  the 

ORIGIN  OF  MODERN  PRACTICE 

in  Great  Britain  and  the  United  States.  « 

Edward  the  Sixth  proclaimed  April  10,  1548,  that  after 
December  31st,  of  that  year,  certain  shillings,  then  greatly 
counterfeited,  should  no  longer  be  current,  but  be  taken  for 
bullion  only.  Meanwhile  ^he  holder  might  bring  them  to  the  | 

Mints,  there  to  receive  their  current  value  in  other  coins.*  In 
January,  1549,  their  currency  was  extended  to  May  i,  1549.!  ! 

All  persons  were  exhorted  to  bring  them  by  degrees  to  the  Mint 

* Ruding:  Annals  of  the  Coinage  of  Britain  ; vol.  II,  p.  94. 

Ib.  IT.  97. 
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before  May  ist.  However,  all  were  not  brought  in.  And  the 
King  commanded.  May  22,  15.49,  should  be  no  longer 

current,  but  should  be  lawfully  refused  by  all  persons  ; which 
amounted  to  saying  ; this  shilling  shall  not  hereafter  be  a legal 
tender.*  Nevertheless,  all  sums  due  to  His  Majesty  were  to  be 
received  in  lawful  shillings,  at  twelve  pence  each — their  face 
value,  until  the  hast  of  June.  During  June  and  July,  they  were 
received  as  bullion  in  his  Mints,  at  their  face  value,  and  not 
until  afterward  at  .i  discount  according  to  weight  and  fineness. 

An  improved  form  of  this  scheme  was  advocated  by  the 
last  House  of  Representatives,  which  passed,  April  i,  1884,  a 
billf  providing  that  “until  January  i,  1886,  Lnited  States  trade 
“dollars  shall  be  received  at  their  face  value  in  payment  of  all 
“dues  to  the  United  States;”  and  that  holders  might  present 
them  at  the  office  of  the  Treasurer  or  any  Assistant  Treasurer 
for  exchange,  dollar  for  dollar,  in  standard  silver  dollars.  The 
Senate  Committee  on  l"i nance  refused  to  report  the  bill  until 
January  27,  1885,  and  then  reported  it  with  amendments  that 
killed  it.  This  committee  proposed  “that  until  July  i,  1885, 
“ United  States  trade  dollars,  if  not  defaced,  mutilated,  or 
“ stamped,”  should  be  exchanged,  on  demand,  at  the  Treasury, 
for  standard  silver  dollars,  tlad  King  lAlward  intended  to  re- 
fuse shillings  “defaced,  mutilated,  or  stamped,”  he  might  as  well 
have  issued  no  proclamation,  for  neailv  all  of  his  were  in  that 
plight.  Edward  allowed  thirteen  months  for  their  receipt  by 
his  collectors,  and  two  months  for  their  exchange  at  par  ; the 
Senate  Committee  recommended  an  exchange  only,  and  that 
but  for  four  or  five  months;  the  House  limited  the  receipt  of 
trade  dollars  for  public  dues  to  twenty-one  months,  while  their 
exchange  at  par  for  standard  silver  dollars  was  to  continue  until 
all  were  redeemed.  King  Edward  executed  this  detail  of  his 
business  entirely  by  proclamation. 

Elizabeth’s  trade  dollar 


Durimr  the  reign  of  his  sister — C)ueen  Elizabeth — a trade 
dollar  was  coined,  which  may  be  called  the  prototype  of  the 
United  States  trade  dollar,  though  similar  pieces  have  been 


A 


lO 

• 

coined  by  Spain  almost  ever  since  the  discovery  of  America  by 
Columbus.  The  parallelism  between  Elizabeth’s  and  the  United 
States  trade  dollars  is  remarkable.  And  where  they  differ,  the 
contrast  is  instructive. 


PARALLEL. 


A.  D.,  1600. 

“ By  virtue  of  a commission  dated 
“Jan.  II,  1600,  money  was  made,” 
says  Ruding.  * “ of  a kind  unknown 
“to  the  British  mint,  either  before  or 
“ since  her  time,  f for  it  was  by  law 
“ exportable,  and  intended  for  the  use 
“ of  the  East  India  Company,” 

Elizabeth’s  trade  dollar  bore  on  one 
side  the  Queen’s  arms,  and  on  the 
other  the  portcullis — a distinctive  mark 
of  English  coin.  It  was  called  In- 
dian money,  or  Portcullis  money. 

Elizabeth’s  trade  dollar  weighed 
425  grains — the  weight  of  the  Spanish 
dollar  that  then  circulated  in  the  East. 

Elizabeth’s  trade  dollar  was  coined 
“ for  the  particular  purpose  of  circula- 
tion in  Asia  ” as  a substitute  for  Span- 
ish coin  which  the  Queen  would  not 
permit  her  merchants  to  send  to  India. 

Elizabeth’s  merchants  were  not  per- 
mitted to  export  what  quantity  of  her 
trade  dollars  they  thought  fit,  but  only 
so  much  as  she  and  her  Privy  Council 
approved  of. 

All  of  the  Portcullis  money  was 
coined  exclusively  for  export. 


A,  D.,  1S73-S3. 

United  States  trade  dollars  (being 
for  a time  above  jiar  in  gold ) were 
originally  coined  for  exjjoil,  and 
chiefly  for  the  British,  most  of  the 
silver  being  sent  from  San  P’rancisco 
on  British  account.  ^ 

U.  S.  trade  dollars  bear  the  familiar 
image  of  the  American  eagle,  thirteen 
stars,  and  every  authorized  device  and 
superscription  of  United  Slates  coin. 

U.  S.  trade  dollars  weigli  420  grains 
—a  little  more  than  the  Mexican  dol- 
lar that  now  circulates  in  Chinese 
ports. 

U.  S.  trade  dollars  were  coined 
either  really  or  ostensibly  for  export, 
“to  compete  with  and  drive  out  tlie 
“ Mexican  dollar  in  our  trade  with 
“China” — “to  oust  the  Mexican 
“dollar  in  the  China  market.”  ^ 

The  Secretary  of  the  Treasury  in 
the  United  States  was  authorized  in 
1876  to  limit,  from  time  to  time,  the 
coinage  of  U.  S.  trade  dollars  to  the 
export  demand. 

Most  of  the  U.  S.  trade  dollars  were 
coined  for  export,  and  exported. 


* Annals,  II  177. 

f Ruding  wrote  before  the  British  Government  had  coined  the  Hong  Kong  dollar. 

J “ The  British  merchant  settling  his  Chinese  account  b)’ directing  his  debtor  here  to  ship  to 
** China,  and  saving  in  the  transaction  from  I to  2 per  cent,  on  freight,  insurance,  &c."  (Mint 
Report,  1876,  p.  58.) 

^ Cong.  Record  44th  Cong.,  ist  Sess.,  vol  4,  part  4,  p.  3945. 
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I The  rest  of  United  States  trade  dollars  were  coined  only 
nominally  for  export.  The  real  purpose  was  home  circulation 
on  account  of  the  profit  it  offered  to  those  who  deposited  silver 
at  United  States  Mints,  which  for  a small  coinage  charge  con- 
verted the  metal  into  trade  dollars.  Had  such  pieces  entered 
into  circulation  in  Great  Britain,  however  issued  by  the  British 
Mint,  or  were  United  States  trade  dollars  themselves  to  become 
current  there,  they  could  be  called  in  by  proclamation.  Queen 
Elizabeth’s  trade  dollars,  if  any  circulated,  could  also  be  called 
in  there  without  consulting  Parliament. 

Edward  the  Sixth’s  precedent  of  giving  holders  opportunity 
to  pay  into  the  public  treasury  decried  coins,  or  exchange  them 
for  current  money,  has  been  repeatedly  followed  in  Great 
Britain  ; and  the  evidence  of  its  adoption  in  the  United  States 
is  preserved  in  section  3567  of  the  Revised  Statutes. 

ONE  HUNDRED  AND  NINETY  VEAR.S  AGO. 

In  1696,  William  the  Third,  proceeding  first  by  proclama- 
tion and  later  under  act  of  Parliament,  redeemed,  at  a cost  of 
^1,000,000  sterling,  the  current  coin  “ at  the  same  rate  or  value 
“as  if  such  monies  were  unclipt  or  undiminished.”  He  forbade 
his  receivers  to  “ refuse  any  piece  or  pieces  of  silver  money,  by 
“ reason  or  pretence  of  their  being  worse,  or  holding  more  alloy 
“ than'  standard  silver,  so  as  such  pieces  should  not  evidently 
“appear  to  be  made  of  copper  or  base  metal  plated  over  or 
“washed  with  silver  only”  (Ruding  II,  401-2).  Trade  dollars 
being  heavier  and  containing  more  silver  than  standard  silver 
dollars,  could  he  recoined  without  loss  into  the  Latter. 

IN  THE  LA.ST  CENTURY. 

In  I797«»  to  supply  a deficiency  of  silver  coin  upon  the  sus- 
pension of  specie  payments  in  Great  Britain.  Spanish  dollars 
were  stamped  with  the  mark  of  the  King’s  head,  and  issued  as 
British  coin.  The  stamps  being  largely  counterfeited,  the  Bank 
of  England  in  September,  1797,  gave  notice  that  stamped  dol- 
lars would  be  exchanged  for  gold  coin  during  October,  and  no 
longer  be  current  at  the  Bank  after  October.  The  Bank  adver- 
tised,  October  10,  1797,  that  “all  real  good  dollars,  whether  the 
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“stamp  be  counterfeit  or  not,”  would  be  exchanged  “for  all  per- 
“ sons  who  appear  to  have  taken  them  in  the  fair  way  of  cur" 

“ rency  or  business”  (Ruding,  II,  593-4).  United  States  trade 
dollars  also  are  “ all  real  good  dollars.”  And  millions  are  held 
by  citizens  who  took  them  “ in  the  fair  way  of  currency  or  busi- 
ness.” 

Let  me  remark  here  that  we  have  in 

THE  ORIGINAL  DOLLAR  A TRADE  DOLLAR. 

The  piece  from  which  the  word  “dollar”  is  derived,  was 
coined  in  Joachim’s  valley,  Bohemia,  early  in  the  sixteenth 
century  (1517)  by  the  Counts  of  Schlick,  as  a trade  dollar. 

They  coined  the  silver  of  their  mines  into  ounce  pieces  of  uni- 
form fineness.  These  pieces  became  known  throughout  the 
world  as  valley  pieces.  The  German  for  valley  is  t/ia/.  Thence 
came  the  German  word — thaler,  anglicized  into  dollar.  Thus 
the  original  dollar  was  a trade  dollar. 

U.  S.  TRADE  DOLLARS  BEFORE  1 873.  \ 

Moreover,  the  original  dollars  of  the  United  States,  those 
coined  in  1794  and  1795,  were  trade  dollai  s.  though  not  called 
so.  The  silver  dollar,  coined  by  the  United  States  from  1839 
to  1873,  was  also  a trade  dollar.  For  over  thirty  years,  being  at 
a preniium,  it  was  not  coined  for  domestic  circulation,  but  for 
export  or  for  the  special  purpose  of  enabling  bullion  dealers  to 
sell  it  to  manufacturing  jewelers  as  “coin  silver.”  In  1873,  the 
United  States,  continuing  to  coin  trade  dollars,  increased  their 
weight  and  stamped  each  a “trade  dollar.”  In  1878,  there  was 
a change  of  policy.  The  coinage  of  trade  dollars  was  at  last 
stopped  at  United  States  IMints.  All  silver  dollars  coined  before  * 

1873,  by  the  United  States,  really  as  trade  dollars  without  being 
called  so,  were  adopted  as  current  money ; while  the  trade  dol- 
lars, coined  as  such  in  name,  were  refused  by  the  United  States 
Treasury,  except  when  offered  by  weight  at  a discount  according 
to  the  market  price  of  silver.  If  governments  can  ever  assume 
different  degrees  of  responsibility  in  issuing  coin,  this  govern- 
ment was  less  responsible  for  its  trade  dollars  coined  before 
1873,  than  for  those  coined  after.  All  of  the  former  were  coined 
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as  real  trade  pieces.  Some  of  the  latter  were  coined,  with  the 
knowledge  and  through  the  conniya.nce  of  Treasury  officeis,  for 
home  circulation.  These  unfaithful  agents  of  the  government 
made  it  as  responsible  for  these  “ trade  dollars  coined  foi  do- 
mestic circulation,  as  for  any  pieces  ever  issued  as  current  coin. 

I now  propose  to  draw  a parallel  between  the  Spanish  dol- 
lar as  the  typical  trade  dollar,  temporarily  made  curient  money 
in  England,  in  1797,  and  the  United  States  “ trade  dollar,”  so 
called,  which  the  Treasury  refuses  as  uncurrent  coin,  although 
this  same  Treasury  Department,  June  I5)  iS77>  decided  it  could 
not  allow  the  claim  of  importers  “ that  the  silver  trade  dollar  is 
“ a depreciated  currency”  (see  Decisions  of  the  Treasury  De- 
partment, 3290). 

PARALLEL. 

Spanish  dollars  were  trade  pieces,  | trade  dollars  coined  by  the 

coined  by  Spanish  authority,  chiefly  United  States  from  1S73  to  1S7S  were 

for  export.  export. 

Spanish  dollars  circulated  at  home  U.  S.  trade  dollars  for  years  circu- 

and  abroad.  1^’ed  at  home  and  abroad. 

The  circulation  of  Spanish  dollars  1 he  home  circulation  of  U.  S.  trade 

in  Great  Britain  in  1797  was,  of  course,  dollars,  though  provided  for  in  1873 

unexpected  at  the  time  that  they  were  (Act  of  Feb.  12,  1873:  R.  S.,  3513,) 

coined  in  Spain  or  her  possessions.  by  making  them  a legal  tender  to  the 

amount  of  five  dollars,  was,  until  i875» 

expected  by  few. 

Prodigious  numbers  of  Spanish  dol-  U.  S.  Mints,  besides  trade  dollars 

lars  were  imported  into  England  and  for  export,  millions  with  the  same 

stamped  so  like  those  stamped  for  the  Hamp  were  designedly  coined  for 

Bank  at  the  Mint,  that  they  could  home  circulation.  Some  exported, 

scarcely  ever  be  distinguished  (Mac-  were  returned  in  the  same  packages 

Pherson  : Annals  of  Commerce,  vol.  for  circulation  here. 

4,  p.  415). 

Pritish  experts  could  not  distinguish  U.  S.  trade  dollars  coined  from  1875 

which  Spanish  dollars  were  stamped  at  to  1S78,  for  no  other  purpose  than 

the  Mint  for  home  circulation,  and  home  circulation,  cannot  be  distin- 

which  were  surreptitiously  stamped.  guished  from  those  coined  fi-r  export. 

- . c • u lbs  profit  on  U.  S.  trade  dollars 

In  England  the  proht  on  Spanish  / . 

, ,,  , went  either  to  depositors  of  silver,  who 

dollars  with  counterfeit  stamps  was  , , ^ . 

. , . , , , having  them  coined,  put  them  into  cir- 

taken  by  the  importer,  or  dealer,  who  i,  j 

^ , culation  at  par,  or  to  brokers  who  dealt 

had  them  stamped.  . , 

in  them. 

In  England,  it  was  the  issue  by  the  It  was  the  issue  by  U.  S.  Mints  of 

Bank  of  stamped  dollars  that  made  trade  dollars  for  export  that  made  pos- 

possible  the  circulation  of  others  with  sible  the  circulation  of  others,  coined 

counterfeit  stamps.  for  home  trade,  or  of  the  same,  re- 

turned from  abroad. 
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I shall  now  contrast  the  points  of  difference  between  the 
action  of  England  in  1797,  and  that  of  the  United  States  at 
present : 

CONTRAST. 

If  Standard  silver  dollars  may  be 
said  to  be  issued  at  a profit  by  the 
United  States,  trade  dollars  received 
at  par  by  the  Treasury  would  cause  it 
no  loss. 

Trade  dollars  outweigh  standard 
silver  dollars.  Both  are  United  States 
dollars.  For  years  innocent  holders 
took  them  in  the  retail  trade,  indis- 
criminately at  the  same  rate.  When 
they  were  tabooed  in  the  wholesale 
trade  in  18S3,  and  consequently  in 
retail  dealings  also,  innocent  holders 
looked  to  the  Government  for  relief, 
but  have  not  yet  gotten  it. 

There  is  an  old  principle  of  law  : S/c  utcrc  tiio  ut  alienum 

Jion  laedas.  Enjoy  your  own  property  in  such  a manner  as  not 
to  injure  another’s.  The  Government  of  the  United  States  was 
committed  to  this  principle  in  regard  to  its  trade  dollars  by 
Senator  Sherman’s  reply  that  “ it  docs  not  do  them  any  hann,” 
when  SeTiator  \Vhyte,  of  Maryland,  in  1876,  warned  the  Senate 
of  the  injustice  to  holders  of  taking  away  the  legal  tender  quality 
of  the  trade  dollar. 

IMr.  Whyte  said  : “ But  you  cannot  sell  it  on  this  coast.” 

Mr.  Sherman  retorted  : “ I guarantee  that  I will  find  plenty 
of  people  in  the  city  of  Baltimore  who  will  agree  to  take  all 
the  trade  dollars  and  give  silver  dollars  for  them.” 

Mr.  Whyte  exclaimed  : “ I can  show  you  some  of  them 

in  Baltimore  now.” 

Mr.  Sherman  continued  : “ I will  get  some  one  over  there 

to  do  it.  There  is  no  weight  in  that  point.”  (Cong.  Record, 
44th  Cong.,  1st  Sess  , vol.  4,  part  3,  p.  2348). 

In  that  very  city  of  Baltimore,  guaranteed  against  this  mis- 
fortune, many  persons  now  hold  United  States  trade  dollars  as 
uncurrent  money  for  the  third  year  in  hope  of  redemption  by 
the  issuer.  They  took  the  dollars  “ in  the  fair  way  of  currency 


The  Bank  of  England  issued  vSpan- 
ish  djilars  at  a protic,  hut  lost  by  re- 
ceiving those  of  counterfeit  stamp  as 
if  it  were  genuine. 

In  England,  Spanish  dollars  varied 
somewhat  in  weight  and  fineness,  but 
were  considered  the  same.  Innocent 
holders  tO(.)k  them  indiscriminately  at 
the  same  rate,  whether  of  counterfeit 
or  genuine  stamp.  When  the  Bank 
gave  notice  that  it  should,  after  a time, 
refuse  them,  holders  looked  to  the 
Bank  for  relief  and  got  it. 
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“or  husiness,”  interchangeably  with  standard  silver  dollars. 
Their  customers  made  no  distinction  between  the  two.  I'hey 
could  not.  Many  have  borrowed  on  trade  dollars  and  paid 
enoiurh  interest  to  amount  to  as  much  as  the  discount  would 
have  been  if  the}-  had  sacrificed  them  at  once  when  their  value 
declined  nearly  three  vears  aqo.  Some  have  lost  faith  and  sold 
out,  sustaining  a double  loss — the  discount  in  addition  to  all 
paid  as  interest.  1 hose  who  hold  on  suffer  daily  losses  in 
interest.  All  these  merchants  have  simple,  clear,  correct  views. 
They  know  they  are  innocent  holders,  entitled  to  so  much  relief 
as  would  come  fiom  th.e  Treasury’s  receiving  its  own  coin  at 
par  or  exchanging  tl.e  heavy  dollars  for  the  light  ones,  that  is, 
trade  dollars  for  standard  silver  dollars.  The  President  should, 
as  Senator  Sherman  said  he  was  going  to,  “ get  some  one  over 
“ there  to  do  it.”  The  proper  agent  is  the  United  .States  Assist- 
ant Treasurer  there  in  Baltimore. 


ANOTHER  ENGLISH  BKECEDENT. 

In  1804  the  Bank  of  England  gave  notice  that  dollars  stamped 
in  the  Mint  since  January  i,  1803,  would  not  be  current,  nor 
received  at  the  Bank  at  the  rate  of  five  shillings  each,  after  June 
2,  1804;  but  from  May  20th  to  June  2d,  inclusive,  might  he 
exchanged  for  dollars  then  to  he  issued  with  tlie  new  stamp,  or 
for  Bank  notes,  at  the  rate  of  five  shillings  for  each  dollar 
(Ruding  I,  516.) 

In  the  United  Kingdom  British  silver  coin,  however  dimin- 
ished by  wear,  is  a 

LEGAL  TENDER  UNTIE  CALLED  IN. 

Then  the  Government  still  takes  it  at  its  face  value.  The  law 
does  not  limit  the  time  during  which  coins,  w hen  called  in,  must 
be  presented  for  exchange.  The  limit,  in  any  case,  might  he 
fixed  by  proclamation  ; but,  according  to  precedents,  no  imdi- 
minished  coin  of  Great  Britain  could,  whether  gold  or  silver,  he 
repudiated  like  trade  dollars  by  this  Governmem,  will  out  giving 
holders  due  notice  and  ample  opportunity  to  present  it  for 
redemption  at  the  full  face  value. 
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2.  .AMICRICAN  PRECEDENTS. 

American  precedents  are  a continuation  of  the  luiglish. 
The  following  show  that  ancient  precedents  were  followed  on 
both  sides  of  the  Atlantic  at  about  the  same  time  : 


111  1S04,  during  the  suspension  of 
specie  payments,  in  Great  Britain, 
Spanish  dollars  were  re-coined  into 
pieces  of  the  same  weight,  but  of  dif- 
ferent stamp,  with  the  superscription, 
“FIVE  SHILLINGS  DOLLAR,  BANK  OF 
ENGLAND,  1S04.” 

In  1797,  Spanish  dollars,  stamped 
with  the  mark  of  the  King’s  head, 
were  issued  as  British  coin. 


In  1792,  the  silver  dollar  of  the 
United  States  was  designed  to  repro- 
duce, in  weight  and  contents,  the 
average  of  the  various  Spanish  milled 
dollars  then  current.  (Act  of  April 
2,  1792). 

In  1793,  in  the  United  States,  Span- 
ish milled  dollars  of  415  grains  or 
over,  were  naturalized  as  American 
money,  but  without  marking  or  re- 
coining (Act  of  Feb.  9,  1793). 


FOREIGN  COIN  NATURALIZELX 

In  1793,  (P'ebruary  9),  Congress  enacted  that  certain 
foreign  coins  should  “pass  current  as  money  within  the  United 
“ States,  and  be  a legal  tender  for  the  payment  of  all  debts  and 
“ demands,’’  and  that  these  coins  except  Spanish  milled  dollars 
and  parts  of  such  dollars  should  cease  to  be  a legal  tender  three 
years  after  the  coinage  of  gold  and  silver  commenced  at  the 
United  States  Mint,  which  time  should  be  announced  by  the 
proclamation  of  the  President.  Accordingly,  President  John 
Adams  proclaimed,  July  22,  1797,  that  the  coinage  of  silver 
commenced  October  15,  1794,  and  the  coinage  of  gold  July  31, 
1795,  and  that  consequently  after  October  15,  1797,  all  foreign 
silver  coins,  except  Spanish  milled  dollars  and  parts  of  such 
dollars,  and  after  July  31,  1798,  all  foreign  gold  coin,  would 
cease  to  pass  current  and  to  be  a legal  tender.  Like  Ivdward 
the  Sixth  in  1548,  William  the  Third  in  1696,  and  the  Bank  of 
P2ngland  as  the  Crown’s  agent  in  1797,  President  Adams  gave 
timely  notice  : in  his  case  a year  as  to  gold,  and  nearly  five 
months  as  to  silver  coins.  An  exception  was  made  of  the 
Spanish  milled  dollar  and  its  parts,  which  continued  to  be  a 
legal  tender,  and,  when  received  by  the  United  States,  could  be 
paid  out  again.  No  foreign  coins  except  silver  dollars  and  their 
sub-divisions  were  ever  disbursed  by  the  United  States  until 
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recoined  into  United  States  money.  Congress,  however,  re- 
enacted the  law  of  1793,  making  foreign  coin  a legal  tender,  and 
extended  the  time  bv  various  acts,  until  1857,  when  all  former 
acts  authorizing  the  currency  of  foreign  gold  or  silver  coins 
were  finally  repealed. 

rt.'RElfiX  COIN  KI  DEEMED. 

In  1857  the  foreign  pieces  iit  circulation  were  so  worn  that 
they  lacked  the  weight  required  b_\-  law  to  make  tl-.em  a legal 
tender,  but  evervbodv  took  them.  To  retire  some  of  them 
the  act  of  P'eb.  21,  1857,  repeats  in  American  law  the  precedent 
from  Edward  the  Sixth  s reign  (1549).  tliat  is  to  .say,  exchang- 
ing for  a time  at  their  face  value  for  current  coin  pieces  that 
have  ceased  to  be  current  or  a legal  tender.  This  act  of  1857 
also  authorized  a coinage  of  copper-nickel  cents.  Quarters, 
eighths  and  sixteenths  of  the  Spanish  pillar  dollar  and  of  the 
Mexican  dollar,  were  the  only  pieces  selected  for  redemption, 
j They  were  made  by  this  act  receivable  at  public  offices  for 

' about  their  bullion  value,  that  is,  twenty,  ten  and  five  cents 

: respectively,  but  redeemable  at  the  Mint,  for  two  years,  at  their 

nominal  value  of  twenty-five,  twelve  and  one-half  and  six  and 
one-fourth  cents  respectively,  payment  to  be  in  the  new  copper- 
nickel  cents.  These  copper-nickel  cents  cost  much  less  than  the 
value  of  the  silver  in  the  light  coin  exchanged.  Thus  the  Gov- 
ernment tried  to  do  justice  to  holders  without  cost  to  itself. 
‘ On  March  3,  1859,  the  time  of  exchange  was  extended  to  Feb. 

21,  1861.  By  King  Edw-ard’s  precedent,  after  the  period  of 
redemption  at  par,  comes  the  receipt  of  the  decried  coins  at 
their  bullion  value.  In  the  American  adaptation  of  his  prece- 
dent, this  last  stage  making  these  foreign  pieces  receivable  at 
'•  public  offices  for  four-fifths  of  their  nominal  value,  is  to  the 

present  day  in  force  under  section  3567  of  the  Revised  Statutes. 

SOUND  VIEWS. 

1 The  House  of  Representatives,  both  in  1882*  and  1884, 

voted  to  authorize  and  require  the  exchange,  on  demand,  of 
trade  dollars  for  standard  silver  dollars.  By  a similar  exchange 

*47th  Cong.  II.  K.  4671. 
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these  Spanish  and  Mexican  coins  from  1S57  to  1861  were 
redeemed  in  copper-nickel  cents.  And  to  exchange  at  par 
uncurrent  United  States  coin  in  the  hands  of  innocent  holders 
for  current  pieces,  which  cost  less  than  the  value  of  the  silver 
received,  is  a detail  of  Executive  business  which  should  always 
be  attended  to  without  delay.  Delay  means  injury  to  the  holder, 
eitlier  by  forcing  him  to  sell  at  a discount  or  by  keeping  him 
out  of  the  use  of  his  money.  The  House  of  Representatives 
has  twice  expressed  the  popular  conception  of  the  Treasury’s 
duty.  Upon  receiving  its  trade  dollars  of  420  grs.  the  Treasury 
can  well  afford  to  give  its  standard  silver  dollar  of  412^2  grs. 
as  the  difference  defrays  the  expense  of  recoinage.  Such  an 
exchange  would  be  just  whenever  demanded,  and  the  House 
proposed  to  permit  it  perpetually.  And  if  the  Treasury  was 
compelled,  as  it  should  be,  by  ifxecutive  order,  to  permit  this 
e.xchange.  Congress  would,  probably,  without  paying  further 
attention  to  the  matter,  authorize  the  recoinage  of  the  trade 
dollars  received,  just  as,  from  time  to  time,  it  makes  appropria- 
tions for  the  recoinage  of  the  prohibited  silver  three-cent,  five- 
cent  and  twenty-cent  pieces. 

3.  “OF  LIKE  WEIGHT  AND  FINENESS.” 

In  refusing  trade  dollars  the  Treasury  disregards  altogether 
the  law  of  Feb.  28,  1878,  which  provides  that  standard  silver 
dollars  “ with  all  silver  dollars,  heretofore  coined  by  the  United 
“ States,  of  like  weight  and  fineness,  shall  be  a legal  tender.”  I 
shall  show  that  the  trade  dollar  is  constructively  “of  like  weight 
“ and  fineness  ” with  standard  silver  dollars,  and  therefore  in- 
cluded. 

AN  ILLOGICAL  CONNECTION. 

In  the  opinion  of  the  Treasury  Department  “a  correct  legal 
“ interpretation  of  that  act,  in  connection  with  the  joint  resolu- 
“tion  of  1876,  denies  to  the  trade  dollar  a legal  tender  quality” 
(Finance  Report,  1883,  p.  xiii). 

Secretary  I'olger  did  not  find  any  authority  in  the  act  of 
1878  to  deny  this  quality  to  trade  dollars.  And  he  finds  his 
authority  for  such  denial  only  through  the  process  of  construing 
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this  act,  “ in  connection  with  the  joint  resolution  of  1876,”  and 
then  only  by  rendering  this  act  subordinate  to  the  resolution, 
whereas  the  act  by  a special  repealing  clause  (sec.  4)  repeals  all 
acts  and  parts  ot  acts  inconsistent  with  its  provisions.  As  will 
be  seen,  according  to  Secretary  Folger’s  own  exposition  of  the 
argument  that  excess  works  no  injury,  the  act  of  1878  would, 
by  itself,  make  trade  dollars  a legal  tender  the  same  as  stand- 
♦ ^ ard  silver  dollars.  If  the  act,  by  itself,  bears  this  interpretation, 

; as  I contend  it  does,  the  line  in  the  joint  resolution  of  1876 

j “ that  the  trade  dollar  shall  not  hereafter  be  a legal  tender  ” is 

null  and  void,  being  repealed  as  a provision  inconsistent  with 
provisions  in  the  act  of  1878. 

THOSE  DOLLAR.S  OF  1 794  AND  I 795. 

In  conversation  with  Treasury  officers  I have  met  with  but 
one  (acting  Director  of  the  Mint,  R.  E.  Preston)  who  knew  of 
the  fact  very  important  in  reference  to  trade  dollars,  and  well 
authenticated  by  two  ?dint  reports  and  two  reports  of  House 
Committees^  that  the  first  dollars  of  the  United  States  con- 
tained an  illegal  excess  of  silver.f  All,  except  the  first  kind, 
were  coinetl  according  to  law.  But  by  consent  of  Washington 
and  his  advisers — particularly  Rittenhouse,  Jefferson  and  Wol- 
cott, the  first  dollars  which  the  law  required  to  be  892.4 
fine  were  illegally  coined  900  fine,  in  the  expectation  that 
■ Congress  would  sanction  the  alteration.  The  Flouse  voted 

to  alter  the  fineness  accordingly,  but  the  Senate  would 
not.  Consequently  the  entire  silver  coinage  of  1794  and  1795 
remained  unauthorized.  However,  President  John  Adams 
in  his  proclamation  of  July  22,  1797,  by  declaring  that  the  silver 
V coinage  commenced  in  October,  1794,  officially  recognized  the 

illegal  issue  as  United  States  coin.  The  act  of  January  18, 
1837,  section  ii,  legalized  the  issue  finally  by  providing  that 
silver  coins  heretofore  issued  should  continue  to  be  letral  tenders 

O 

of  payment  for  their  nominal  values.  The  act  of  1837  raised  the 
; fineness  of  silver  coins  from  892.4  to  900,  not  by  increasing 

the  silver  as  was  illegally  done  in  1794-5,  but  by  diminishing 

* American  State  Papers — i Finance  352-5^  3S7-^»  5^^- 
f Hallock  : ?Vj  ow?z  coin^  pp.  104-7,  note. 
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the  copper  3^2  i^rains,  and  thus  reducing  the  weight  of  the 
dollar  from  416  to  4121-2  grains. 

FOUK  KIND.S  OF  SII.VFK  DOLLAKS. 

To  interpret  the  act  of  February  28,  187S,  correctly  and 
legally,  the  four  kinds  of  silver  dollars  coined  by  the  United 
States  before  its  passage,  must  be  taken  into  consideration. 

They  were 

(1)  Dollars,  weighing  416  grains,  900  fine,  coined  in  1794 
and  1795. 

(2)  Those  weighing  416  grains,  892.4  fine,  coined  from  1796 
to  1836. 

(3'i  Those  weighing  4121-^  grains,  900  fine,  coined  from  1837 
to  1873. 

(4)  Trade  dollars,  weighing420  grains,  900  fine,  coined  from 
1873  to  1878. 

LITERAL  CONSTRUCTION  IMPROPER. 

The  first  question  is.  Must  the  act  of  I'ebiuary  28,  187S,  be 
construed  literally  If  so,  w'hat  do  "all  silver  dollars  heretofore 
“coined  by  the  United  States,  of  like  weight  and  fineness,”  in- 
clude.? Only  dollars  coined  from  1837  to  1873  are  literally*  of 
like  weight  and  fineness  with  standard  silver  dollars,  that  is, 
4i2>-^  grains,  900  fine.  A literal  construction  tvoukl  exclude 
all  dollars  coined  before  1837  as  well  as  trade  dollars  coined 
since  1873.  The  Treasury  Department  does  not  contend  for  a 
literal  construction.  It  has  never  excluded  nor  proposed  to  ex- 
clude dollars  coined  before  1837.  To  construe  the  act  literally 
is  generally  agreed  to  be  improper.  The  controversy  is  wholly 
over  trade  dollars  coined  since  1873- 

DOLLARS  OF  416  GRAINS  INCLUDED. 

Secretary  Folger  asserted  (Finance  Report,  1883,  p.  xiii) 
that  “the  phrase  ‘of  like  weight  and  fineness  ’ may  properly  be 
“said  to  take  in  only  silver  dollars  issued  under  the  acts  of  1792 
“and  1837.”  All  dollars  issued  under  the  act  of  1792  weighed 
416  grains.  Secretary  Folger  argued  that  these  dollars  of  416 

^ No  two  coins  are  ever  literally  alike.  See  Ilallock  Refusing  its  own 
coin,  P-71. 
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grains  were  constructively  “of  like  weight  and  fineness”  with 
standard  silver  dollars  of  412^  grains.  He  imagined  that  “ they 
“ contained  exactly  the  same  amount  of  pure  metal.”  He  sup- 
posed the  excess  of  weight  in  the  dollars  of  416  grains  to  be 
314  grains  of  copper.  He  accepted  the  incontestable  rule  that,  the 
silver  being  sufficient,  an  excess  of  copper  works  no  injury. 
Unfortunately  he  overlooked  the  fact  I had  pointed  out  in  my  first 
presentation  of  this  argument  in  the  Evening  Post  of  July  6, 
^ 1883,*  that  this  e.xcess  of  3J4  grains  in  the  first  dollars  coined 

in  1794  and  1795  was  nine  tenths  grains)  silver  and  one- 

tenth  (only  yV(t  of  a grain)  copper.  Would  Secretary  Folger 
have  excluded  these  dollars,  if  he  had  known  they  contained  an 
excess  of  silver.?  According  to  American  precedents  an  excess 
of  silver  works  no  injury,  ev^en  in  pieces  illegally  issued  by  the 
Mint.  This  precedent  was  established  in  Washington’s  ad- 
ministration, accepted  by  John  Adams,  and  embodied  in  our 
laws  by  Congress  under  Jackson. 

Secretary  Folger  set  up  the  rule  that 

• EXCESS  WORKS  NO  INJURV. 

And  then  refused  to  follow  it.  He  acknowledged  that  “the 
“reading  of  the  laws  taught  the  people  that  the  trade  dollar  was 
“a  coin  of  their  sovereignty,  and  for  the  redemption  of  which,  at 
“an  unabated  value,  their  Government  was  bound”  (Finance 
j Report,  1883,  p.  xii).  Yet  he  contended  that  an  excess  of  silver 

^ in  a piece,  with  a “ distinctive  name  such  as  the  trade  dollar,” 

denied  to  it  the  legal  tender  quality  conferred  by  the  law  in 
question  upon  inferior  dollars.  Are  our  coinage  laws  mere 
mockery  .?  Can  laws  at  the  same  time  bind  a Government  to 
redeem  pieces  at  an  unabated  value,  and  also  authorize  it  to  re- 
fuse  them,  except  at  a discount.  The  Treasury  Department 
should  listen  to  reason.  The  excess  of  standard  silver  in  the 
trade  dollar  is  7F2  grains — sufficient  to  pay  for  recoinage  into 
the  dollar  of  4124^  grains.  If  an  excess  of  copper  works  no 
injury,  surely  an  excess  of  silver  can  not.  If  3J2  grains  of  cop- 
per work  no  injury,  3)2  grains  of  standard  silver  can  not.  And 
if  grains  of  standard  silver  work  no  injury,  more  than  twice 

*Hallock  Ref  using  its  own  coin:  p,  104. 


W 


22 

as  much — 7^3  grains  can  not.  Of  all  the  silver  dollars  thus  far 
coined,  the  trade  dollar  is  best  entitled  to  come  in  under  the 
rule  that  excess  works  no  injury, 

A WARNING. 

In  the  last  Congress  a bill  (IT.  R.,  8240),  framed  by  a promi- 
nent Republican  (Judge  Edwards  Pierrepont),  was  introduced 
into  the  House  Feb.  17,  1885,  by  a prominent  Democrat  (Mr.  ♦ 

Dorsheimer),  providing  for  a coinage  of  ounce — or  480  grains — 
dollars,  which,  for  a time,  were  to  circulate  side  by  side,  and  at 
the  same  rate,  with  standard  silver  dollars  of  41 2 grains. 

Holders  of  standard  silver  dollars  or  certificates  were  to  be 
allowed  to  exchange  them,  dollar  for  dollar,  during  one  year,  for 
the  ounce  dollars  or  certificates  calling  for  such  ounce  dollars. 

At  the  end  of  the  year  the  silver  dollars  and  certificates,  author- 
ized by  the  act  of  Feb.  28,  1878,  should  “cease  to  be  any  part  of 
“the  coin  or  currency  of  the  United  States.”  As  the  ounce  dol- 
lars would  pass  for  no  more  than  those  now  current,  there  would 
be  no  inducement  to  exchange  them,  except  to  avoid  the  conse- 
quences of  their  repudiation.  Suppose  eight  millions  were  not 
returned  in  time,  that  is,  within  the  year.  If  the  Treasury  then 
refused  to  recognize  them  as  “any  part  of  the  coin  or  currency 
“of  the  United  States,”  innocent  holders  would  lose,  as  holders 
have  lost,  by  its  refusal  of  trade  dollars.  Of  course  Congress 
would  sooner  or  later  require  their  acceptance  at  par  by  the 
Treasury  but  in  the  meantime,  as  in  the  case  of  trade  dollars, 
holders  would  be  obliged  to  keep  them  idle,  or  sell  them  at  a 
discount,  or  borrowing  current  money  upon  them,  pay  interest; 
all  losses  from  disuse,  discount  or  interest  being  irreparable. 

Holders  of  silver  dollars  should  have,  besides  the  laws,  an  assur- 
ance  from  the  Executive  that  the  Treasury  shall  not  refuse  its 
dollars,  whether  they  contain  480,  420,  416  or4i2j4  grains,  and 
that  where  there  is  doubt  about  the  legal  tender  quality  of  coins, 
as  in  the  case  of  silver  three-cent,  five-cent  and  twenty-cent 
pieces,  they  will  be  received  at  par,  and  held  to  await  Legis- 
lative action. 
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SUMMARY. 


According  to  English  and  American  precedents,  the  receipt 
of  coins  by  the  Treasury  that  issued  them  is  a detail  of  Execu- 
‘ tive  business. 

The  Treasury  may,  to  relieve  persons  who  “have  taken 
• them  in  the  fair  way  of  currency  or  business,”  receive  light, 

debased,  dipt,  unauthorized,  and  even  counterfeit  coins,  or  cur- 
\ rent  foreign  coin,  or  trade  pieces  coined  in  one  country  for  cir- 

I culation  in  another,  as  Queen  Elizabeth’s  Indian  money,  Hong 

Kong  dollars,  Spanish  and  Mexican  dollars,  and  United  States 

trade  dollars. 

Bv  Executive  order  or  consent  Washington  permitted,  and 
John  Adams  proclaimed  to  be  immaterial,  an  excess  of  silver  in 

coins. 

Parliament  permits  the  Queen  “with  the  advice  of  Her 
Privy  Council,”  by  proclamation,  to  call  in  any  coin.  The 
United  States  Treasury  without  any  proclamation  practically 
“calls  in”  silver  three-cent,  five-cent,  and  twenty-cent  pieces,  by 

holding  for  recoinage  all  received. 

P'or  four  years,  under  Presidents  Pierce  and  Buchanan— 
from  Feb.  21,  1857,  to  Feb.  21,  1861— the  Treasury  was  required 
to  exchange  at  their  nominal  value,  foi  new  cents,  certain 
foreign  trade  pieces,  made  under  Spanish  or  Mexican  authority 
for  circulation  in  foreign  parts,  and  such  as  had  actually  circu- 
lated in  this,  country  for  over  a century. 

Properly  interpreted  and  enforced,  the  silver  act  of  1878 
would  fulfil  the  promises  made  to  holders  of  trade  dollars  before 
the  passage  of  the  joint  resolution  in  1876,  that  it  would  not 
“do  them  any  harm,”  and  that  everybody  would  “take  the 
trade  dollar  for  another  silver  dollar.”  If  the  Treasury  admitted, 
as  it  should  admit,  that  the  act  of  1878  made  trade  dollars  a 
legal  tender  the  same  as  standard  silver  dollars,  it  could  still 
avoid  raising  the  question  with  its  creditors  by  not  paying  out 
any  trade  dollars  received  in  payment  or  exchanged  for  certifi- 
cates. 
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By  receiving,  and  exchanging  at  par,  trade  dollars  without 
disbursing  them,  the  Treasury  would  : 

(1)  Attend  to  a proper  detail  of  Executive  business. 

(2)  Carry  out  the  joint  resolution  of  i<S;6  without  breaking 
promises  made  before  its  passage. 

(3)  Interpret  the  law  of  1878  by  the  rule,  that  excess  works 

no  injury.  * 

(4)  Redeem  trade  dollars,  as  twice  voted  by  the  House  of 
Representatives. 

(5)  Possess  in  every  trade  dollar  exchanged  for  a standard 
silver  dollar,  sufficient  silver  to  recoin  it  and  pay  for  recoinage. 


